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OFFICE OF THE COUNTY ATTORNEY

Timothy J. McFarland, General Counsel
326 REID AVENUE, PORT ST. JOE, FLORIDA 32456 PHONE (850) 227-3113 « FAX (850) 227-2113

May 28, 2010

Robert J. McKee, Esq.

Krupnick Campbell Malone

Buser Slama Hancock Liberman & McKee
12 SE 7" Strect

Suite 801

Fort Lauderdale, FL 53301

RE: Gulf County, Florida vs. BP, et al

Decar Mr. McKee:

Thank you for your May 26, 2010 correspondence, | immcdiately forwarded your letter to all the
Commissioners. It has been a pleasure to be able to work with you regarding the needs of Gulf County,
Flonda. In concurrence with your statement that the preseatly filed litigation may now be muted by the

apparent current change in conduct by BP, the Board of County Commissioners has asked that you immediately
dismuss that action without prejudice.

Of course, Gulf County may again find itself in a position where litigation s required based upon the
conduct of BP in this matter. As we discussed in our conference call on May 26, 2010, your services may
again be considered for representation of Gulf County in any such future litigation. However, at this time, the
Board of County Commissioners expressed through a vote of the Board their desire to not have representation
by an outside firm with regard to these matters at this time. As such, the vote which occurred on Tuesday, May
25, 2010 was to terminate the current relationship with outside counsel with regard to this matter. However,
['look fonwvard to hearing from you again should the need arise with regard to litigation with BP.

[ thank you for your gracious statement during our phone conversation that no funds will be due from
Gulf County for the quick legal actions of your firm with regard to this litigation. We thank you for your

efforts on behalf of Gulf County in that regard. If you have any further questions with regard to this matter
please do not hesitate to contact me at your convenicnce.

Sincerely,
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GULF COUNTY MOSQUITO CONTROL
1001 TENTH STREET
PORT ST JOE, FL 32456
(850) 227-1401 OFFICE (850) 229-9521 FAX

MEMO

DATE: WEDNESDAY, MAY 12, 2010

TO: BOARD OF COUNTY COMMISSIONERS
FROM: MARK COTHRAN, MOSQUITO CONTROL DIRECTOR \)(/

RE: SENTINEL CHICKEN PROGRAM

FOR THE BOARD'S INFORMATION:

[ HAVE SUSPENDED OUR SENTINEL CHICKEN PROGRAM IN MOSQUITO CONTROL DUE TO
BUDGET RESTRAINTS. THIS PROGRAM SERVED AS OUR FIRST LINE OF EVIDENCE WHEN
INCREASED LEVELS OF MOSQUITO-BORNE DISEASE WERE PRESENT. THIS PROGRAM HAS
BEEN IN PLACE IN OUR COUNTY SINCE APRIL 10, 2007. SINCE THIS TIME, THROUGH USE OF
THIS PROGRAM, WE HAVE CONFIRMED MULTIPLE DISEASE OUTBREAKS COUNTYWIDE YET
WE HAVE BEEN ABLE TO SUPPRESS MOSQUITO POPULATIONS IN THE CONCERNED AREAS

TO AN ACCEPTABLE LEVEL NEGATING A SINGLE HUMAN CASE.
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May 26, 2010

Sent via electronic mail only

Board of County Commissioners of Gulf County
Attention: Tim McFarland, County Attorney
1000 Cecil G. Costin, Sr. Boulevard

Port St. Joe, FL 32456

Re:  GulfCountyv. BP, et al

Dear Mr. McFarland:

It has been my pleasure to be able to work with you regarding the needs of Gulf County.
Touring the ravaged areas of Louisiana and southern Alabama, we have all dreaded the
possibilities of what lay in store for the Florida Panhandle, including Gulf County.

I enjoyed speaking during the emergency management Board meeting during our first
introduction to the County. When the Board immediately acted on their concerns that BP was
"chilling” their actions as a governing body relating to protective pro-active efforts to secure
their own coast, 1 was impressed by their resolve and willingness to act on behalf of the
County and its citizens and to resolve to hire independent experienced counsel to secure their
rights and interests in this matter. Just a few days after that resolution to hire outside
counsel, with the vetting of potential law firms to fill that role, the commission voted.
Commissioner Nathan Peters called me within minutes of that vote to inform that our
lawfirms were selected to assist them in protecting the County's interests.

Upon that notification, we immediately began drafting a complaint for temporary restraining
order to preclude BP's conduct which was chilling County responses to the imminent oil
disaster. Members of the legal group began fervent legal research on the issues to be included
in the TRO with a goal of immediate filing of the legal action there in the courthouse at Port
St. Joe. Our legal team literally worked through two days and nights to research and to file
the first effort to get BP 10 stop its foot-dragging with regard to the protective plan. Service
of the action was in process to these foreign defendants immediately after filing. Although
a press release on the filing was premature by 24 hours, the pleading for the restraining order
was filed quickly, without delay, and apparently to good effect: within less than 3 days from
the date of our filing of the lawsuit, both the State and BP worked with the County to

m PHONE 850-230-5550 | FAX 850-215-4909

www.ApplemanLaw.com 405 W. Oak Avenue | PO BOX 880 | Panama City, FL 32402



Board of County Commissioners of Gulf County
Attention: Tim McFarland, County Attorney
May 26, 2010

Page 2

approve the protective plan. Boom material was brought to strategic locations on the bay
according to the plan by contractors for BP.

The Commissioners' quick action, in concert with its independent counsel, had
successfully compelled both the State and BP to concerted immediate action. We are
proud of our role in this expeditious re-focusing of BP on Gulf County's needs, and
commend the Commissioners for their quick action.

It is apparent that the presently filed litigation may now be mooted by this change in
conduct by BP. Accordingly, if you so direct, we could simply and immediately withdraw
or dismiss that action. It is our perspective that, in light of the present circumstances,
perhaps the most prudent course would be to dismiss the current action and instruct us to
hold in abeyance any further legal action until losses or further difficulties arise for which
the County needs us to take action, rather than choosing to disassociate with our
lawfirms. We, of course, would take no further action without express written request
from the Commissioners. If you have any questions or further directives, do not hesitate
to contact me.

Sincerely,
Dictated but not read to avoid delay

Jim Appleman, Esq.




DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
PANAMA CITY FIELD OFFICE
1002 WEST 23 STREET, SUITE 350
PANAMA CITY, FLORIDA 32405

Regulatory Division June 2, 2010
North Permits Branch
Panama City Section

EMERGENCY
LETTER OF PERMISSION AUTHORIZATION

In accordance with 33 CFR Part 325.2(e)(4), emergency procedures have been initiated for
authorization of work in the wake of a recent explosion on the Transocean Deepwater
Horizon drilling rig in the Gulf of Mexico and subsequent oil spill affecting areas within the
regulatory boundaries of the U.S. Army Corps of Engineers (USACE), Jacksonville
District, South Atlantic Division.

Permit Number: SAJ-2010-01551 (LP-JML)
Permittee:

Gulf County Emergency Operations Center
1000 Cecil G. Costin, Sr. Blvd.
Port St. Joe, Florida 32456

Dear Permittee:

Reference is made to your request on May 27, 2010 (as described below) for a Department of
the Army Letter of Permission emergency authorization.

Upon the recommendation of the Chief of Engineers and under the provisions of Section 10
of the Rivers and Harbors Act of 1899 (33 U.S.C. 403), you are hereby authorized by the
Secretary of the Army to perform this work in accordance with your submitted data and plans.
The authorized work is subject to the enclosed General Conditions and the following Special
Conditions:

Proposed Work: The work as authorized is for the placement of temporary emergency
containment booms into the waters of Indian Pass, Indian Lagoon, and the Gulf of Mexico, Gulf
County, Florida. The booms are of Tertiary Strategy (Tier HI) and will be placed in areas that
have been identified as areas of particular value for ecological reasons. The booms will be
placed in locations as shown on the proposed boom strategy (Enclosure 3). The length of each
boom is listed on Table 1 (Enclosure 1). The total combined length for the tertiary booms will
be 9700 feet.
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Location/ Waterbody: The proposed work and/or structure(s) will be located in the tidal waters

of Indian Pass, Indian Lagoon, and the Gulf of Mexico and will be placed due east of Cape San
Blas, and northwest St. Vincent Island, in Gulf County, Florida. Latitudes and longitudes are
shown in the attached Tier Il Boom Requirements table (Enclosure 1) and shown on Figure 2
(Enclosure 3) of the drawings.

Purpose: To place a temporary emergency containment system designed to prevent oil spilled
from a drilling rig accident from migrating into the waters of Indian Pass, Indian Lagoon, and the
Gulf of Mexico in Gulf County, Florida.

SPECIAL CONDITIONS:

I.

Assurance of Navigation and Maintenance: The Permittee understands and agrees that,
if future operations by the United States require the removal, relocation, or other
alteration, of the structures or work herein authorized, or if in the opinion of the Secretary
of the Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable waters, the Permittee will
be required, upon due notice from the Corps of Engineers, to remove, relocate, or alter
the structural work or obstructions caused thereby, without expense to the United States.
No claim shall be made against the United States on account of any such removal or
alteration.

- Sea Turtle and Smalltooth Sawfish Conditions: The Permittee shall comply with

National Marine Fisheries Service's “Sea Turtle and Smalltooth Sawfish Construction
Conditions” dated March 23, 2006 and provided in Enclosure 5 of this permit.

- Manatee Conditions: The Permittee shall comply with the “Standard Manatee

Conditions for In-Water Work — July 2005 provided in Enclosure 7 of this permit.

Commencement Notification: Within 10 days from the date of initiating the authorized
work, the Permittee shall provide to the Corps a written notification of the date of
commencement of work authorized by this permit.

. Reporting Address: All reports, documentation and correspondence required by the

conditions of this permit shall be submitted to the following address: U.S. Army Corps of
Engineers, Regulatory Division, Enforcement Section, 41 N. Jefferson Street, Suite 11 1,
Pensacola, FL. 32502. The Permittee shall reference this permit number, SAJ-2010-
01551 (LP-JML), on all submittals.

Self-Certification: Upon completion of the authorized work the Permittee shall complete
the attached “Self-Certification Statement of Compliance” form, attached, and submit to
the Corps. In the event that the completed work deviates, in any manner, from the
authorized work, the Permittee shall describe, on the Self-Certification Form, the
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10.

13.

14.

deviations between the work authorized by the permit and the work as constructed.
Please note that the description of any deviations on the Self-Certification Form does not
constitute approval of any deviations by the Corps.

Endangered Species: This Corps permit does not authorize you to take an endangered
species, in particular the threatened loggerhead sea turtle (Caretta caretta), endangered
green sea turtle (Chelonia mydas), endangered leatherback sea turtle (Dermochelys
coriacea), endangered Kemp’s ridley sea turtle (Lepidochelys kempii), endangered
hawksbill sea turtle (Eretmochelys imbricata), or threatened gulf sturgeon (Acipenser
imbricate). In the event of a Take involving sea turtles or gulf sturgeon, notify the
following individuals immediately: Jason Lockwood, Project Manager at office number
850-763-0717 x-21, Jon Griffin, RD-NA-J at office number 904-232-1680, Lorna
Patrick, FWS at office number 850-769-0552, and Bob Hoffiman, NMFS at office number
727-403-2641 .

At the conclusion of the 2010 sea turtle nesting season, officially ending on October 31,
2010, the Permittee shall conduct sea turtle nesting surveys on the beaches to be utilized
by sea turtles to the North and South of Indian Pass located between booms T-1 and T-3
to determine if and to what extent nesting sea turtles may have been affected by the
placement of the containment booms. Nesting surveys must only be conducted by
personnel with prior experience and training in nesting survey procedures. Surveyors
shall have a valid Florida Fish and Wildlife Conservation Commission (FWCC) permit.
Completed surveys must be submitted to the Corps at the addressed indicated in Special
Condition # 5.

All contractors involved in this permitted activity shall be provided copies of this permit in
its entirety. A copy shall remain on site at all times during construction.

No building or fill materials, tools or other equipment shall be stockpiled in waters of the
United States.

- The permittee shall implement the permitted activity in a manner that reduces to the

maximum extent practicable impacts to coastal/estuarine resources such as but not
limited to wetlands, submerged aquatic vegetation, etc.

- The permittee shall dispose of the booms in accordance with the National Oil and

Hazardous Substances Pollution Contingency Plan (40 CFR part 300).

The permittee shall accomplish the permitted activity in accordance with the attached
boom plan designed specifically for Gulf County.

The permittee shall adhere to the marking requirements of the U.S. Coast Guard in
accordance with 33 CFR Part 64.13 and other relevant citations as determined by the
appropriate Coast Guard District Commander.
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15. The permittee shall remove all structures associated with this permit no later than the
180th day following the effective date of this permit unless notified by the Corps that
removal at an earlier date is required.

16. The permittee shall construct and operate the authorized structure in a manner that does
not impede the public’s right to free navigation.

17. During the implementation of the activities authorized in this permit, the Permittee must
follow the enclosed Fish and Wildlife recommendations titled “Potential Emergency
Response Activities and Recommendations for Minimizing Adverse Effects to Listed and
Candidate Species and Designated Critical Habitat Areas” (Enclosure 6). As noted on the
attached maps and to the extent practicable, all containment booms shall be rigidly
installed with gaps in place or a few feet of space between the bottom of the boom and
sea floor to allow sea turtles and other listed species to maneuver through them and
prevent species from becoming entangled within the booms. The permittee shall conduct
inspections of the containment booms to ensure that listed species do not become
entangled or trapped within the booms. The inspections will occur at a frequency and
duration sufficient to detect and document Take and report such information in
accordance with Special Condition # 5.

18. The permittee shall perform regular inspection and maintenance to all portions of the
permitted structure(s). Regular inspection shall occur no less than once per day. Repair to
the authorized structure(s) shall be performed immediately after determining that the
structure(s) is performing in a manner that deviates from its intended use or its permitted
location.

If the work authorized is not completed on or before November 29, 2010 authorization, if
not previously revoked or specifically extended, shall cease and be null and void.

It is the permittee’s responsibility to ensure that the contractors working on this project
are aware of all general and special permit conditions.

Please read this letter carefully and comply with its provisions. This permit is issued
under provision of the Federal laws for the protection and preservation of the navigable waters of
the United States. These laws provide that after the proposed work has been approved by
issuance of a Department of the Army permit, it shall not be lawful to deviate from such plans
either before or after completion of the work, unless modification of said plans has previously
been submitted to and received the approval of the Department of the Army.

Y ou should study and carefully adhere to all the terms and conditions of the permit. The
District must be notified of the commencement and completion of the permitted work.
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Compliance with this and other conditions of the permit is essential. Failure to submit the
notices requested may result in its revocation.

If for any reason it becomes necessary to make a material change in location or plans for
this work, revised plans should be submitted promptly to the office from which it was issued in
order for the revised plans to receive the approval required by law before initiating any
additional work.

Instructions for Objecting to Permit Terms and Conditions: This letter contains an
initial proffered permit for your proposed project/permit application. If you object to certain
terms and conditions contained within the permit, you may request that the permit be modified.
Enclosed you will find a Notification of Administrative Appeal Options and Process fact sheet
and Request for Appeal (RFA) form. If you choose to object to certain terms and conditions of
the permit, you must follow the directions provided in Section 1, Part A and submit the
completed RFA form to the letterhead address.

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has been
received by the Division office within 60 days of the date of the RFA. Should you decide to
submit an RFA form, it must be received at the above address by July 31, 2010.

Should you have any questions regarding this letter, please contact the project manager
Jason Lockwood in writing the letterhead address, by telephone at 850-763-0717 x-21, or by
email at jason.m.lockwood@usace.army.mil.

The Corps Jacksonville District Regulatory Division is committed to improving service
to our customers. We strive to perform our duty in a friendly and timely manner while working
1o preserve our environment. We invite you to take a few minutes to visit the following link and
complete our automated Customer Service Survey:

http://per2.nwp.usace.army.mil/survey. htmi.

Y our input is appreciated — favorable or otherwise. Please be aware this web address is case
sensitive and should be entered as it appears above.




